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Nigests Of Recent Opinions 


LLS 
shown, by taking the will as 
whole, any apparent incon- 
stency of language will be 
sregarded. 
, construing a will the lan- 
sage used is to be considered 
relation to the surrounding 
rcumstances, 
eid on facts here present, 
rtain specific devices became 
pject to payment of legacies 
hen the estate was otherwise 
sufficient. 
zested from an opinion by | 
-. V. C. rendered December 
44. In Chancery of New Jer- 
Be en Reed etc., et al and 
als. For complainants 
Banta, Horace F. Ban- 
insel. For Defendant, 
B. Moore, et al: Hunziker 
ker. For defendant 
Wallace S. DePuy. For de- 
Adam Moore: Henry J. 
IS Droug! con- 
l. This will was made 
nd testatrix died in| 
tains specific bequest 
me $11,000, specific | 
eal estate to John 
inni € ind Adam 
da devise of 
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legatees 
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The question 
whether under the 
the will the three par- 
ed John B. Moore 
ephe Annie Berg, 
ece; and to Adam 
related, 
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-wW tO 
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sem. sell part 











ii, 4d Pall ly 
public or ate 
24 0d fi 
f convey e ere- 
irection shall not 


mestead devised for 
grandson, William 
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os | 
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€ °€ 4 
or the pu of | 
ies, I direct 
first sold de 
Annie Berg, lying eas 
*k Road, bounded 
as h right of 
Public Se Trol- 
L and after the de- 
Adam Moore, ng on 
f Teaneck Road, 
property the 


ice Trollev 





Schoo 
professor at the Cornell Lavy 
Scho and |] ien of the 
Ame an Association of Law 
Schools, and George W. Mathe- 
S dean of St. John’s Law 
S Brook 
Mr. Vanderbilt proposed that 
pre t quirement of a] 
-year pre-lega raining i 
ge be cut one year of col- 
| leg yk, with veterans to re- 
. supplemental credit’ for 
training and corres- 
nee courses taken under 
sion of the institute. 
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wnship of Te 
Bergen and State of 
juary devises are ex- 
Subject to payment of | 
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the devise to the grand- 
pted, and a direction 
to the first property 
But the will is silent 
ther the remaining de- 
ll or shall not be sold 
y to pay the legacies. 











| If a general intention be 
|shown in a will, any apparent 
inconsistency of language will 


be disregarded. In construing a 


will the language used is to be 
considered in relation to the 


surrounding circumstances. 
Since testatrix made bequests 

to her granddaughters and also 

made them her residuary lega- 





tees, it seems hardly possible 
that it was her intention that, 
under the situation which has 


in fact arisen, substantially her 
estate would t a 


whole to 
| 

|nephew and niece. 

| 

| 


go 

The language of the will clear- 
ly anticipates a possible shrink- 
age of the estate. It provides for 
f “part of my real estate” 
and specifically exempts the di- 
the grandson. This ex- 
|ception could have no meaning 
j}except to distinguish the spec- 
lific devise to the grandson from 
specific devises. Ac- 
cordingly Paragraph “31” must 
ynstrued as showing an in- 
testatrix’s part to 


a sale o 


vise to 


other 


be c 


+ 


tention on 


subject 


to payment of the legacies if 
necessary. 
A decree will be advised ac- 


. 
ordingly. 





(Continued on page 2, col. 1) 





Urge Easier Bar Admission 
| Rules For War Veterans 


Vanderbilt Among Those Asking 
| Court To Relax Requirements 


Albany, N. (CCNs 

'Rules governing admission t 

New York Bar would be re 

laxed for veterans of the current 

war under proposals advanced 

here by prominent lawyers and 
w schoo] dears 


> 
0 
tne 


Presenting their report at a 
public hearing before the State 
Court of Appeals, members of a 
special committee of the Joint 
Cor f>rence Legal Education 

New York State were intro- 


hn W. Davis, confer- 
and furmer Dem- 
presidential nominee. 


duced by J 


e président 





mong the speakers were Ar- 
r T. Vanderbilt, dean of New 
rk University Law School and 
mer president of the Ameri- 
- Association: Young B. 
1€% Columbia Law 


P. Wilson, law 

















ner recommended that men 
received their law degree 
1940 to the present time 
who subsequently entered 





and 
the armed services be admitted 
the bar without examination. 


LO 
Although conceding there 
ould be some relaxation in 
of veterans, Mr. Wilson 
ntended it “should be as little 
can be ang still be -fair to 
members of the armed forces.” 


Or 


3 fh 


the other specific devises 


He | 


Legal Service Without 
Charge Is Condemned 


Doctors, Dentists Expect Pay For 
Their Work, Why Not 
Lawyers Too? Bar Asks 


Philadelphia, (CCNS) For al- 
lowing the public to believe that 
a lawyer’s advice given over the 
telephone or in a short office 
visit is an insignificant matter 
for which no payment is expect- 
ed, the Philadelphia Bar was 
taken to task by its committee 
on economic condition of the 
Bar. 

The committee, reporting that 
it favored establishment of a 
minimum fee schedule here, re- 
minded the lawyers that such a 
schedule would have no value- 
unless lawyers adhered to it for 
their price floor. 

That Much Or Nothing 

In charging fees, or rather in 

the failure to charge any fee or 


an adequate fee, the lawyers 
have been defeating themselves 
and injuring their own profes- 
sion, declared the committee, 





headed by Albert W. Sanson. 


Doctors and dentists don’t 
|give away their time and medi- 
cine and use up their supplies 


without charge in the thought 
that some day the patient may 
require appendectomy or a 
1ew denture. On the contrary, 
hey charge for consultations 
and visits and every one expects 
them to do even their close 
friends 
Why Not Lawyers Too? 

But a lawyer is believed by 
many, including not a few of the 
profession, to be entitled to com- 
only he prepared 
some intricate or unusual docu- 
ment or rescues the client from 
a difficult legal situation or act- 
ually appears in court in the 
client’s behalf. 

Certainly it is time for lawyers 
this attitude. They 
realize that most clients 
have a greater respect for 
] and a deeper per- 
feeling of assurance when 
*~harged for advice or service, the 
ld. 


committee 


mn 
all 
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SO, 


pensation if 


to c 
should 


3747) 
Wlil 


rrect 


the lawyer 


sonal 
report he 
The 


lawyers 


also urged 
not to forget their over- 
head expenses when fixing fees. 





Such ex ses as rent, taxes, 
books stenographer, supplies, 
telephone, and depreciation 
should be totaled over the per- 
iod of a year and then divided 
by the number of days the law- 
yer actua works, so that the 

im per day or per hour 





rge to co 


rmined 
Otherwise It’s Just Loss 


ver overhead can be 


Every hour of advice or ser- 
-e given away may be free to 
ee ? loss 





it is a definite 


Before concluding its report 





tne committee took occasion to 
ore the practice of so-called 
peciali cutting fees for 
their particular type of work on 
the ground that the volume of 
work justifies a lower unit 
charge. 

What actually happens, the 
report contended, is that the 


specialist does considerably more 
work for less money than the 


average lawyer would do if a 
fair fee were charged. Every 
lawyer in every case would 
charge at least the minimum 


provided in the fee schedule, the 





By Hon. Grover M. Moscowitz, 
U. S. Dist. Ct. Judge* 
(Continued from last issue) 
Two related problems current- 
ly receiving some attention t 
which we may next turn are the 
liberalizing of the rules of evi- 
dence to admit testimony pre- 


sently excluded and the im- 
provement of the standard of 
juries. The manner in which 
these two reforms are related 
becomes apparent upon closer 
consideration. 


If the purpose of our courts 
is to administer true justice — 
and who can gainsay that point 

a witness who has anything 
to disclose relevant to the mat- 
ter at issue should be permitted 
to tell his story uninterrupted by 
prohibition of this as “hearsay” 
and that as a “conclusion”. The 
course of justice is not rendered 
any great service by this con- 
stant interruption; witnesses be- 
come confused thereby and lose 
the trend of their thoughts. Of 
course, many times that is the 
purpose of the lawyers making 
the objections. 





Essex Bar Committee On 
Assistance To Veterans 


Assistance to discharged ser- 


vicemen in securing competent 


help on legal problems in their 
transition from military to civil 


life is one of the purposes of an 
Bar 


Committee on Assistance to Vet- 


Essex County Association 
erans, established by the Associ- 
ation and appointed to-day. An- 
other function of the Committee 
will be to provide a clearing cen- 
ter of information and otherwise 
assist the returning soldier-law- 
yer to find employment, supple- 
ment and refresh his legal ed- 


ucation, and reestablish himself. 








committee said. 


ma ow 


EF 


In 


the Committee, 


announcing appointment of 


Leonard J. Em- 


merglick, President of the As- 
sociation said: The organized 
bar recognized its public re- 


sponsibility to provide legal as- 


sistance to servicemen in 1940 
when the national emergency 


arose, and by working with the 
Draft Boards and Army and 
Navy Legal Assistance Officers, 
helped to ferry these men into 
the and supply their 
for legal assist- 
ance. It is as much our job 
to help ferry them with 
similar help and speed their re- 
entry into civilian activity.” The 
Committee includes 

Milton M. Unger, Chairman, 

Charles R. Hardin, 

John J. Francis, 

Runyon Colie, 

Morris H. Cohn, 

H. Edward Toner, 

John J. Wortendyke, ZJr., 

Julius Stein, 

John J. McCloskey, 

Nathan A. Whitfield, 

Joseph E. Worthington, Jr. 
The Association’s Committee on 
War Work, under the chairman- 
ship of W. Howard Demarest, 
will continue to look after legal 
needs of men in the armed 
forces. 


service 
special needs 
just 


to out 


‘4 oh =s 








Glimpses Of Federal Trials 
And Procedure 





governing hearsay 
characterized as “a 
inconsisten- 


The law 
has been 
conglomeration of 


cies, developed as a result of 
conflicting thecries’” and that 


“refinements and qualifications 
within the exceptions only add 
to its irrationality.”” The very 
multiplication of exceptions to 
the hearsay rule which the 
courts now recognize attest the 
general belief in the probative 
value of hearsay evidence, which 
is further corroborated by its 
admissibility before most ad- 
ministrative tribunals. The op- 
position arises from a distrust 
of the capacity of jurors to 
properly evaluate what they 
hear. When it is appreciated how 
intricate are the questions 
sometimes submitted to a jury 
and how ill-equipped to pass 
upon them is a juror who poss- 
esses only the minimum quailifi- 


cations prescribed in some 
states, the need for reform is 
apparent. 


There is a great deal of agita- 
tion for standardizing the quali- 
fications of jurors in the federal - 
courts.” At present the require- 
ments of the state law are the 
standard by which federal jur- 
ies are chosen” but these re- 
quirements are notoriously in- 
adequate in some states.” Citiz- 
enship, good moral character 
and the ability to speak the Eng- 
lish language understandingly 
hardly assure a competent trier 
of fact. Of course, I am not sug- 
gesting that jurors should all be 
college graduates; rather it is 
preferable that they should 
come from all walks of life, in 
which case they may more 
closely approach a composite of 
the community.” I do not think 
there should be any blue ribbon 


'panels as such but that every 


juror should possess the qualifi- 
cations we attribute to these 
special panels alone. Every juror 
should be endowed with a sound 
judgment and be sufficiently in- 
telligent and well-informed to 
enable him to adequately under- 
stand the issues he Has to pass 
upon.” If this objective were ob- 
tained, the present concern with 
exclusion of evidence would be 
unnecessary; our difficulty is not 
so much with incompetent evi- 
dence as with incompetent triers 
of fact. 














(Continued on page 3, col. 1) 
I n ale : 4 he 
B bar As 
M42) M j as 
1 i an 
J I t 223, The A har 
at its G7th ¢ t held in 
‘ ently { t SS) 
‘ rt Ad ‘ tte ‘ il 
aaa al Proced ' lodel 
‘ Kevider ' ‘ jeter 
f 1 be 
) l lis 
t [ i] iW 
214 
30 Report to the J ‘ er 
s Cire t Jud t (‘om- 
tt S tic ] N t wer 
142 § 1-45 4 t 4 wn 
form qua cation of i deral 
virt | tre d the _ i Jan 
lary 11 1944 (S. 162 7s ( 4 2d 
s m) and referred t he Committee on 
| , 
1 Judicia Cod s 27 Us¢ 
$ 411 
1 cart prepared as of June 
dney Kooin, Esq., Law Clerk for 
K ’ who wa hairman of the 
Committee o lee J yr tting 
forth the qual juror in the 
arious states of the 37 
tates covered ellige a 
lesignated quali 
33 See G nited States, 315 
U.S. 60, whir ‘ indicate that a jury 
in a criminal case must be frawn from a 
“eross section’’ of the community 
a4 . are substanfle the qualifi 
cations prescribed for jurors tn New York 
State. See Judiciary Law, Sections 502, 
598, 686 














































Page Two 
T aiteatial 


NEW JERSEY LAW JOURNAL, THURSDAY, 


DECEMBER 14, 1944 





67 N. J. L. J. Index Pag, $4 














DIGESTS OF RECENT |#* that price, now under revi 
wa clearly ing, dE 
OPINIONS \ffirmed. The business has be 
. ‘onducted by the Cou ( 
(Continued from page 1) cery quite long enough. The re- 
CORPORATIONS — RECEIVER- | -elversnhip ‘ sea 
SHIP—Order for termination | and di , 
of receivership by sale and |“ ' P gearan we . 
distribution of assets held editors can otherwise be pai 
proper since it does not appear | ron ™ 
the creditors can otherwise be 320, (0 
paid. : si 
Digested from a pe! lriam an c 
opinion rendered December l, | “ 
1944. N. J. Court of Erro ind | 
Appeals. Between Taylor, ¢ PRACTICE—Held, on facts, ver- 
plainant, and Phox Bus C dict was result of bias, pre- 
pany, defendant, and Geo! judice, passion, or mistake, 
Fox, et als., appellants. For ip- | notwithstanding the fact that 


pellants: Irving C. Picker. Fo. two juries have granted ver- 
respondent: John G. Flanigan dicts for the same parties 


ym here is with re 


The 
gard to the advisability of selling 


questi Digested f1 


the principal assets of defend- |° i 
ant, an insolvent corporation Camde Co I 
receivership. At prior hearin Wiley and Ke K 
was considered that a sale is | For plaintiff Walter S 
then inadvisable ind that the) F0! ‘ I 
facts justified a further 
tinuation of the operation [01 Phe 
a reasonable period 
should produce suffici 
to satisly edito | 
1 revuri 0 
ltimately e1 ec i 
Near! rou € ive ela ec 
but it doe not appear the | Mea 
expectation has bee a a i 
The principle ass« then a) a} T! 
bus, is now much olde The | the late Hor ( 


offer for the bu ind 
$13.500 


forme! 
franchise wa 


offer $20.700 1OnG 





























The court ji clearly Th 
Opinion that the order f ule t Ul 
[SAVE with |. 

} 

SAFETY = itor | 

and 

PROFIT 
MORTGAGE 

FUNDS 
AVAILABLE 

ATTRACTIVE 

a 
‘MOHAWK | |r 4 

Plai 

SAVINGS 
AND LOAN ASSOCIATION 

NATIONAL NEWARK BLDG 
_14 Commerce St. Newark, N J. 
*x* BUY YOUR WAR BONDS * ft 
AND STAMPS AT THE “MOHAWK” i 

NATIONAL SURETY CORPORATION 


Eve: ution of 
urt Bonds 


Mitchell 2-8220 


Specializing in the 
ite dens and C 
60 PARK PLACE, NEWARK 














TITLES 


EXAMINED and INSURED 


The Largest Title insurance Company 
in New Jersey 
Capital end Surplus ever $1,300,000 
F. H. A. and Conventional Mortgage Money Available 










UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 
g7e Broad Se. Newark 2 210 Main Se., Hackenaack 







| the 


} case; 


a criminal case arising 
I [ accide aq aamil ea 
he had lied the p clvi 
ai 
Defend rodu C nit 
é € Jos 
id reac 
f f 
f 
( 
4 t tn 
Kea K 
rign t 1d€ 
3 St. in fr nt ld ¢ - 
¥ , 
de P Office I er 
it IY 1der- 
iKE t 
a fr 1 
r ne nand 
) T} al Wa lade! 
Ked ron ie ental - 
men he and f 
Jat 
he e¢ - 
a l 
d 
. : 
W I 
d 
u 
vy Ai 
d 
’ 
in W 
ide 
d nd had hin 
At 
| ] I 
me 
P OF 
d 
t m S 
84 a 
d 
C ss Si 
~ TY } 
tran S t. Tl 


Ss Ss a! € 
pre h de 
Al] i p bil 
case n de dant’s 
r. De da Ss witnesses had 
etter, ) ty o obs 
e dr i se who testi- 
ified for the plaintiffs 


The verdict was 
inherent probabilities of the 


contrary to the reasonable 


-Antrarv 
contrary 


. . / $ >of 


































inferences to be dra wn from the State Bar Asks for Civd 
proof and against the preponder- 
vable testimony Penalty Act 
ne fact nat 
eranted t David M mibieaee } . 
e cour -|City, President of the 
K verdic s the res sey State Bar Assoc 
bias, prejudice, passion or | aP d the fo 
ake and the ior mittee pare 
aside é ed New Jerse 
C 1 Penalty S 
POLICE—CRIMINAL LAW—The x 
retention of identification rec-| ~~~ 
ords of an arrested person : ; 
after his acquittal or failure! , 
to indict rests in the dis- os 
cretion of the police. wd 
Digested from an opinion b L 
Bigelow, V. C., rendered Decem- I 


yhancery of New N.L 


mplainan rry E lf¢ 
defendants: Philip J. Schot-| H 
d ‘Louis A. Fast). For de-| * rage 
Becker: Arthur T. Van-) J, Ss, 
William A. Wa 1 V 
soe Me L 
( S S 
“s Bar’s Advice Soucht ( 


World Peace P 


¢ _ in Ne € il IS 
indi Led ed the American Ba 
bill rB 
| i 
+ > 
> G » a 
I d A. Simmon 
) dent, an: 
Prosecutor and = . 























_E\ 
'B the statute | against hin 
F inancial Painters 
ARTHUR M. CROSS, I\ 
PANDICK roe, _— | 
: - T 
we — Accurate — gare ce 
ABSTRACTS of proceedings Chanc nd U S a 





Cr urt 


CERTIFIC ATES of regularity of proceedings or 
tanding. 
SE ARCHES | New Jersey Supreme and United S 


Courts 
INFORMATION and 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CP. 


¢ ae fm ame af ét a oon +: 
iorms in any of the department * 





NATIONAL NEWARK & TRENTON TRUST BLDG 1.768 
ESSEX BLDG., TRENTON 8, N. J Aen 


NEWARK 2, N. J 
Tel. 


Tel. Trenton 8439 
MArket 3-2200 











ndex Page 





x. J. L. J. Index Page 


415 


NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 14, 1944 









Page Three 







































































sks for Civ Federal Procedure amendment of Rule 51 to leave 
ty Act the method optional with the 
Continued from page 1) _|saroue court.” Since uniformity 
usne! it throughout the federal system is 
of the the most significa an object sought to be attained 
Assoc better underst andin ig | by the Rules, one or the other 
follo iror of the obligation |method should be adhered to. 
are al --»mes and the function he|The argument is advanced that 
rsey : ym when he is select-|lawyers will often digress — 
Stat nember of a jury is a]sometimes inadvertently and 
t f ntitled ‘Handbook for | son mes wilfully — from the 
5 n the prepara-|law which the judge will later 
( the Honorable |charge,’' and that this will leave 
handle Director of |the jury so confused as to pre- 
4 nistrative Office of the|clude later correction by the 
tates Courts, was in-|charge. But is it not much more 
I make extensive |likely that a jury will end up 
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rye ection. delible and that should be the 
a unbiased word of the Court. 
1 Bat xcasion in a recent ie ; 
to pay tribute to the | Bills have been introduced in 
manner in which wo- the Congress a number of times 
conducted themselves most recently on December 16, 
fe ‘ and reassertion here 1943 (H.R. 3855)—providing that 
mouse -merited. I also gave some |!” federal courts the judges shall 
d the seldom consid- | instruct the jury in the manner 
n of jurors taking |followed by each particular 
sae } nd | Reference to some factual 
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1e results I have ob- Is will reveal the appal- 
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» ie no oat reas | would be to reduce many federal 
cat tnd nor. |Judges to the position of a pre- 
d goin be te siding officer whose sole con- 
reactionary opposi- | ‘Tibution to the litigation before 
Section 426 of the Code | im would be to keep order in 
1al Procedure of the | € Courtroon 
New York specific In 43 of the 48 state the 
e res actice i ved « 
s io! the jury before sum- 
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read it to the jury, thus assur- 


ing that the impartial state- 
ments of the Court would not 
detract from the impassioned 


ratory of counsel.-A few states 
even go so far as to require that 
the charge must be confined to 
submitted requests granted and 
changes in the language are for- 
bidden.”’ If we are ever to see 
justice triumph, we can not sub- 
mit to having our judges so 
throttled. It is the present fed- 
eral court practice that the judge 
may comment on the evidence 
but this power is seldom used" 
and when it is, safeguards of re- 
versal on review for partiality or 
undue influence are always pres- 
ent. The purpose more often 
served by the present federal 
liberality is that the judge may 
separate for the jury the real 
issues from those which have 
improperly crept into the case 
and he may then categorize the 
evidence pertinent to each is- 
sue, extracting it from the mass 
which may have been offered 
during the course of the trial. 
This a function which the 
judge, with his greater famili- 
arity with trials and evidence, is 
best equipped to perform and 
the invaluable aid which he can 


1s 


give to a just determination by 
clarifying in his charge the 
questions involved in the case 
should not be dispensed with. 
Let us glance at a few inter- 
esting recent decisions and the 
questions they put at rest or 


An indigent accused has 
constitutional right to have 
assigned by the court to 
defend him—but he has an 
equally inalienable privilege to 
try his own case if he so desires, 
unwise as that may be. The Cir- 
Court of Appeals, Second 
Circuit, had occasion review 
these principles in the case of 
United States v. Mitchell.’ The 
determination there 
that when a defend- 
ng the course the 
after the prosecution 
-n a strong case agai 
the dismissal of 
counsel without giving 
r reason than that he 
his rights, it is n 
the tri 
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On as month 69 aliens 
harged th conspiracy to de- 
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t S necessary to assign 
counsel » defend many who 
to be indigent he 

Bar Association was | 

| kind enough to send me a list 
1of lawyers ng to take crim- 





ig ts and I have 
ound on the whole that those 
designated were most coopera- 
| tive in accepting. However, it 
has always seemed unfair to me 
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of meeting this need. Perhaps 
public defenders would be the 
advisable solution but in their 
absence, some provision should 
be made to enable the court, in 
its discretion, to award at least 
partial compensation to attor- 
neys who represent indigent de- 
fendants as capably as they usu- 
ally do. Being required to do so 
without remuneration, especially 
in these protracted cases such 
that I mention, amounts to 
an imposition upon them. 


Constitution Not 
Constitutional 


Washington, 
Constitution of 
States actually 
tional,’ according 
ative Sol Bloom, 


(CCNS) 

the Un 
is “uncon 
House 
a recognized authority 
as Constitution. 
The trial judge should also be 


vested with discretionary power|the “constitutional 
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Congressman Thinks U. S. 
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to Represent- 
Foreign 
Affairs committee chairman and 
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The Congressman 
explained that the 1787 meeting 
in Philadelphia since known as 
convention” 


amend 


to impose as costs the fee, or}actually was no more than 
some part of it, paid to the at-|meeting of deputies to 
torney for the winning side in| the articles of confederation. 


According to 
law, Mr. Bloom 
group called together 


civil cases which are absolutely 
groundless or in which a merit- 
less answer is interposed merely 
or delay. Proper lawsuits would 
be unaffected but the existence 
of such power would have the 
salutory effect of discouraging 
what are commonly known as 
“strike actions”, suits in which 
the plaintiff has no expectation 
of receiving a judgment in his 
favor but hopes for an offer of 
settlement and the interposing 


something else—yet it did; 
repeated amendments 
articles of 
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and proposed a _ Constit 
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time it has been ruled on in the 
federal court. Where a witness 
for the government in a crimin- 
al case has made a statement 
exculpating the defendant to 
federal agents before the trial, is 
defendant’s counsel entitled to 
inspect the statement with a 
view to using it for cross-exam- 
ination of the witness and put- 
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diverted into recklessness by the 


glamor of prosperity; nor dismayed 
into cowardice in times of panic. 
FOR 132 YEARS, we have kept the 
faith. 
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tration of an estate. 
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These practices make for safety and satisfaction 





NATIONAL SPATE BANK 
(TRUST DEPARTMENT) 
810 BROAD ST., NEWARK 1, N. J. 





Member Federal Deposit Insurance Corporation 




























































































































Page Four 





NEW JERSEY LAW JOURNAL, THURSDAY, DECEMBER 14, 1944 





67 N. J. L. J. Index Pay, 











Nem Jersey Law Journal 
; stablished 1878 
Member of “usurt and a Newspaper Syndicate 


ALFRED C. CLAPP, Editor 


CONTRIBUTING EDITORIAL BOARD 
Robert Carey, Jersey City Milton R. Konvitz, Newark 
Michael N. Chanalis, Newark A. Warren Littman, Newark 
Morris H. Cohn, Newark Ralph E. Lum, Newark 
William W. Evans, Paterson M. Lester Lynch, Jersey City 
Torster W. Freeman, Paterson Albert A. F. McGee, Atlantic City 
L. Stanley Ford, Hackensack Edward E. Mishell, Maplewood 
israel B. Greene, Newark Jacob L. Newman, Newark 
Joseph Harrison, Newark Julius Sklar, Camden 
Richard Hartshorne, Newark Fred G. Stickel, Jr., Newark 
Eugene F. Hoffmann, Newark Milton M. Unger, Newark 

Javid M. Klausner, Jersey City 


Published every Thursday by the 
NEW JERSEY LAW JOURNAL PUBLISHING CO 
24 Edison Place, Newark 2, N. J 
Mitchell 2-0075 
Subscription Rates 
One Year $3.50 
Entered at Post Office, Newark, N. J., as Second Class Matter, 
Under an Act of Congress of March 3, 1879 
The New Jersey State Bar Association will not be responsible for anything 
published in the New Jersey Law Journal unless credited. 


OFFICIAL PUBLICATION FOR NEWS AND NOTICES OF THE 
NEW JERSEY STATE BAR ASSOCIATION 








THURSDAY, DECEMBER 14, 1944 


SOME APPELLATE PRACTICES ELSEWHERE 





There is not the space in the two editorials projected on this 


subject to deal with the instructive 


nw 
lo 
' 


Courts (under the Civil and proposed Criminal } 
ing a uniform method of appeal in equity civil actions at law and 


Criminal actions—uniformity being sought in the interests of sim- | 
plification; (b) abolishing exceptions at law as unnecessary form- |? 


alities; (c) permitting, as is done in an appeal in equity, the re-!. 


view of factual questions where an action at law is tried to the 
court without a jury (Khoo Sit Hoh v. Lim Thean Ton 1912 
A. C. 323, 325); and (d) providing for the entry by the court (not 
the clerk) of decrees on remittitur when the decree below is re- 
versed or modified. Nor is there space to discuss the South Dakota 
practice which permits appeals in interlocutor tt vy leave 
of the appellate court, a practice that mi 

New Jersey in connection with actions at law. TI editorials are 
concerned with only a few matters here and tl elatir to 
petitions and grounds of appeal, briefs, states of irguments 


and decisions. 


In the Federal Courts and in several State etition f ap- 
peal, such as we have in equity (Court of Errors Rule 24), have 
been abolished as demanding unnecessary paper work. For, the 


common law notion that a proceeding in an appellate irt is 





independent action necessitating special pleadings, is obsolescent 
It might be observed too that certificates of counsel required in a 
Chancery notice of appeal (Chancery Rule 163), asserting that 
counsel conceives there is good cause for appeal, are inefficacious 
and are a carry-over from Engilsh law where counsel is not the 
solicitor, or, in any legal sense, the agent, of a party 

A vestige of the common law having more unfortunate conse- 
quences is the requirement that the party seeking the review state 
his grounds of appeal in a civil 
139) and in equity (Court of Errors Rul 
ments of errors (Court of Error: ; 
not completely briefed his ap} 
(often an infeasible task) eith 
into omitting an issue or may proli ele 
enumeration of every point of appeal he can conjure up. A far 


more commendable way of presenting the questions to the appel- 





late court is that set up in Rule 50 of the Pennsylvania Supreme | 


Court. Chief Justice Maltbie of Connecticut speaks of a similar 
practice in his State as “of very gr 
preme Court Rule 67. In short, let 


in the briefs. By the Pennsylvania Rule 50 counsel are required to 
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insert in their briefs a statement setting forth each question in- ltom 


volved in the appeal 


“in the briefest and most general terms, without 
dates, amounts or particulars of any kind, anc 
possible, each question must be followed imm« 
an answer stating simply whether it as affir 
tived, qualified or not answered by the court belov 
qualified answer was given to the question, appellant l 
indicate, most briefly, the nature of the qualification: or if 
the question was not answered and the record shows the 








reason for such failure, the reason shall be stated briefly 
in each instance without quoting the court below. The 
questions and answers in their entirety should not ordin- 


arily exceed twenty lines, must never exceed one page, and 
must always be printed in type at least as large as point 
10, on the first page of the brief, without any other matter 
appearing thereon. This rule is to be considered in the 
highest degree mandatory, admitting of no exception; or- 
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Up until D Day your journal 
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knowledge and contact with bar 
activities in New Jersey (except, 
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Create Council of Members 


Of All Professions 


Mutual Good of Organizer and 
the Public Welfare Is to Be 
Served By New Body 


Los Angeles (CCNS)—Estab- 
lishment of a Professional Co- 
ordinating Council, designed to 
bring together in their mutual 
interest and for the public good 
all members of professions in 
Los Angeles county, has just 
been announced here. 

The organization is now being 
completed by representatives of 
eight professional groups, in- 
cluding the Bar, the medical and 
dental societies, accountants’ and 
architects’ groups and a number 








|}Zation was made by Harry J 
| McClean, president of the Bar 
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At the first meeting, the follow- 














of other bodies. 
Bar Leader Presides 


Announcement of the organi- 


association, who presided at the 


plained by Mr. McClean as fol- 
To enable organized profes- 


and better public service in these 


NManging times, and, when 
ecessa to meet any challenge 
oO the preservation of the vari- 
US professions, and to combat 


attacks on the freedom and inte- 

grity of professional services. 
Members of all participatins 

professions will become eligible 


to membership in the council 





it 


resolution was adopted 
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Another noteworthy rule respecting briefs is paragraph 6 o 

Rule 10 of the Fourth C Court of Appeals, 

ot exceed 50 printed pages in length (excluding the 

appendix me week’s editorial) except with the|tnose so appointed 

special permission of the court. 
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ture at all. Of what value was 
this testimony to the jury? They 
were asked to pass upon a med- 
ical question of which they had 
no pergonal knowledge and upon 
which the -so-called ‘expert” 
evidence was so conflicting as to 
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suppose that is what they did. I 
have long advocated the estab- 
lishment of a panel of impartial 
physicians from _ which the 
court may select one in a case 
such as this to pass upon the 
disputed point. He would be re- 
quired to furnish the court with 
the original of his report and 
the litigants with copies and he 
would on trial be subject to any 
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bring suits in the very face of 
decisions directly against them 
on the chance that stare decisis 
may not be a friend of this ap- 
pellate court. Litigants will not 
settle where both sides have a 
chance for ultimate favorable 


ts worst. Parties know not how 
to contract, for no form of pro- 
vision guarantees stability, even 
if previously tested in the courts 
The administration of justice 
cannot save itself from disre- 
pute if bar and public are put 
adrift on the sea of doubt with 
no assurance that what was ad- 
judicated only yesterday will 
hold true to-day. 

It is true that decisions are 
but evidence of the law and not 
the law itself’ but the orderly 
administration of justice re- 
quires that the lower courts be 
bound by decisions of the high- 
est tribunal and that those deci- 
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COURT NOTES 


Common Pleas 





ATLANTIC COUNTY 


Supreme and Circuit Hon. Solve Tuso 
Hon. Albert E. Burling Motions—Every Friday, 10 A. M. 
Trials until December 2lst | at Court House, Bridgeton 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room. 


ESSEX COUNTY 
Assignment Judge 
Hon. William A. Smith 
| Acting Assistant Commissioner 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 


High number reached in call/ John F. O’Brien 
—145. Supreme and Circuit 
Common Pleas High number reached 
Not sitting. Weekly call: 838 
Daily call: 817 


BURLINGTON COUNTY ‘ 
< te . Common Pleas 
Supreme and Circuit 


Hon. W. Stanley Naughright 





Hon. Howard Eastwood : 
Motions—Every Friday at 10:00| #i6h number reached 
A. M. at Court House Annex, a Soe: _ 
Camden. Daily call: 209 
Common Pleas 
Hon. Charles A. Rigg GLOUCESTER COUNTY 
Motions Every Thursday at Supreme and Circuit 
10:00 A. M. Hon. Howard Eastwood 
cams Couwre | Motions-Brery Friday at 100 
Supreme & Circuit eiaiien saci weal , 


Hon. Samuel M. Shay 
High number reached 
Supreme 118 
Circuit, 24 
Motions every Friday 
Common Pleas 
Hon. Bartholomew A. Sheehan 
High number ] 


Common Pleas 
Hon. Elmer B. Woods 
Motions—Every Thursday. 


HUDSON COUNTY 
Supreme Court 
| Hon. Henry E. Ackerson 





reached 17 











Motions every Friday |High number reached 
CAPE MAY COUNTY | Weekly call: 135 
Supreme and Circuit | Daily call: 116 

Hon. Albert E. Burling | Moti ns—Every Friday 

Motions—Every Friday at 10:30 Cireuit Court 

A. M. at Circuit Court Room, | Hen. Thomas Brown 
Guarantee Trust Bldg., Atlan- |! h number reached 
tic City Weekly call: 80 
Common Pleas Daily call: 7 
Hon. French B. Loveland | Motions—Every Friday 
Motions—Every Wednesday at | Common Pleas 
Cape May Court House High number reached 
ome Weekly call: 95 
CUMBERLAND COUNTY Da ll: 69 
Supreme and Circuit 
Hon. Howard Eastwood MERCER COUNTY 
Motions—Every Friday, 10 A. M 
at Camden Court House Annex | Supreme and Circuit 
December Term opens Decem- | Hon. A. Dayton Oliphant 
ber 19th : |High number reached 
= eekl call: 83 
APPRAISALS FURNISHED .. . ace ily eal noe — 


for Estates on Listed and 
unlisted Stocks and Bonds 


C. D. ROBBINS & CO. Hon. Frank S. Katzenbach III 








| 
ls Common Pleas 
| 
] 
| 
| 





810 Broad St., Newark 2, N. J. |Not sitting 
Telephone MArket 3-2740 Motions—Every Frida 
LICENSED ELizabeth 2-3359 | | MIDDLESEX COUNTY 
BONDED 2-464 || Hon. A. Dayton b Oliphant 
Hanus Detective Agency || Moons December 22, at Tren- 
Suite 601-602 - 
1143 East Jersey Street Common Pleas 


Elizabeth, N. J. 
CHARLES HANTS, Principe! 


Hon. Klemmer Kalteissen 


Mot Every Friday 


}420010NS 
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ESTATE OF V 
Supreme and Circuit t . as 
MONMOUTH COUNTY Hon. Joseph L. Smith E BECKER, Surrogat 
s : ; December Term opens Decem-| g 
Supreme and Circuit ber 19th rs 
Hon. Robert V. Kinkead ial D easing 
|High number reached UNION COUNTY 
| Weekly call: 114 Supreme and Circuit 
Daily call: 114 Hon. Frank L. Cleary 
| Motions—Friday, January 5, 1945] Motions—Every Friday 
/ at 10:00 A..M High number reached— 
Weekly call: 360. ab 
MORRIS COUNTY Daily call: 357 
uta Common Pleas ‘ 
Supreme & Circuit Hon. Walter L. Hetfield III nate 
Hon. J. Wallace Leyden Motions—Every Friday Slee is hereby « 
High number reached— High number reached— 
Weekly call: 37 autties 
Daily call: 28 LEGAL NOTICES 
Motions every Friday while at | as SI 
Circuit ! F STATE 2 : 
Common Pleas = 2 
Hon. Albert H. Holland or 
High number reached x s 
Weekly cali: 6 : : 
Daily call: 3 
Motions Ist and 3rd Friday of 
each month. 
cl 
OCEAN COUNTY its 
Supreme and Circuit ~ 2 a rded 
Hon. William A. Smith e — oo I 
Trials began December 13 ! I 
PASSAIC COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High N weeks call De- 
cember 11—215 
Common Pleas 
Hon. Alexander H. MacLeod 
High num} reached—67 a 7 
SALEM COUNTY 
| 
Supreme and Circuit ; 
Hon. Howard Eastwood | 
December Tern ypens Decem- 
10+} ~ . | 
| | 
Westfield Officer Goes Out ‘ | 
Alone To Get Data Statutes | 
z 
With the Eighth Infantry Div- | > 
sion in France Captain Louis + sea CLASSIFIED 
J. Dughi yf New Jersey has bee ¥ Barely wet tag Surety Gente. per age 
r ne. Count six words 
irded the Bronze Star Me PHOND MI 2-0075 or send 
His citation reads, “For heroi | Mia reg 
: ; ati. : NEW JERSEY LAW JOURN 
; ts 24 Faison Place, Newark 2, ¥.J 
ry erations igalns € , 
nemy while 1 France | ®EMALE HELP WANTED 
v1 | 
Wh moving rough ew 21. 28 $12.50] LEGAL STENOGRAPHDR 
d amili é was , . ee Ban éor 
d batta s held up nok, 
aay ; alia ‘7 FOR RENT 
1oOsence ) i expected 
guide. Conflicting and disturb- | . 7 : s 
y ports had been received Ss 
Ree Se wee oF tbe | | EMPLOYMENT AVAILABL 
aking further adva ce ad- ‘ 
sab Capta Dughi recon- |; 1 ° 
ea th mtr Yn N - 7 
egg eng ge ier nln SERVICES FOR LAW 
iDi€ to gatne i 1pDlie l- | 
rma 1 concernin 4 nen - : Bwana x 
His ur - devotio | RESPARCH LAWYER W on 
ibled e battal selene capcaaeibelasquenandieeisisoaaial oe 
S s des 
a ed the proceeding MEXICAN ACTION: 
Pr ntering milita ser- <T N WHERE‘ AND LAWS 
te, < n Dughi was juni ) . t 
Lembe Herrigel, Lindab , roy ‘ Offices in Mexico Over #! 
& He el. 1060 Broad Stre t E. DEAN FULLER 
: 24 W. 40th, N.Y.C. Penn 
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